APPROVED 12/9/09

POOLESVILLE PARKS BOARD

MEETING OF NOVEMBER 4, 2009

PRESENT:  KURT BEHREND, JIM BROWN, JEFF MCINTYRE, AND DOUG MCKENNEY.  ALSO PRESENT WAS TOWN STAFF, PRESTON KING.

Call to Order

Mr. McKenney:  Call the November 4, 2009 Poolesville Parks Board Streets and Recreation to order.  It is 7:55.  On our…

Mr. Behrend:  Who is here. 

Mr. McKenney:  Thank you.  Jeff McIntyre, Doug McKenney, Kurt Behrend, Jim Brown, and Preston King are all present.

Announcements

Mr. McKenney:  All right first item next meeting is December 9.  We have no citizens in the crowd.

Approval of Minutes

 Mr. McKenney:  We do not have the proper I don’t think we have the right group here to approve the September 9 minutes.

Mr. Behrend:  Who was here Jim, me, you, we have done in the past that if you have a majority of those present because Butch and Tim were the other two so we have 3 out of 5 that were there at that meeting, we have done in the past that that is acceptable.

Mr. McKenney:  Are there any changes to the minutes from September 9th?

Mr. Behrend:  Move as submitted. 

Mr. Brown:  Second. 

Mr. McKenney:  Moved and seconded, all in favor signify by saying aye. 

Mr. Brown, Mr. Behrend, Mr. McKenney:  Aye. 

Mr. McKenney:  Opposed?  Motion carries.

New Business

Mr. McKenney:  All right Wade and I kind of crossed paths in getting our agenda here I had some other items but starting with his we have a Charter review and one of the things we were doing was kind of walking through some of the changes we would like to make.  Does everybody have a copy, Jim do you have a copy of the Charter. 

Mr. Brown:  I have a copy of the overall Charter as well as the two pages that refer to us. 

Mr. McKenney:  Right exactly so one of the things under B for duties and I don’t have the language completed yet but we will start there.  I want to remove the first sentence there that says “no duty therein described or implied shall be construed overriding the authority of the Commissioners of Poolesville” because it is…

Mr. Behrend:  We are a (inaudible) created by the Commissioners. 

Mr. Brown:  I have no problem with that. 

Mr. McKenney:  So it would start out with Duties of the Board shall be to and then etc., now we were talking before hand about this idea that what we should be able to do is to do what we do and the Commissioners as they always have, have what you call negative or veto authority I guess, it doesn’t make sense that every little thing would have to necessarily come before them, you as a liaison would probably say hey listen this came up and we think we need to bring it here and so forth and so on, there is little things that don’t need to be approved.  And Kurt I don’t know if this works with your thoughts but under B start it out by saying “Subject to overruling authority by the Commissioners the duties of the Board shall be to”.

Mr. Behrend:  Yeah that would be fine. The idea behind it Jim is right now as the rules and the charter stands anytime we go to cut a limb off a tree the Commissioners have to say yeah we agree, do you really like it to that level of detail?

 Mr. Brown:  No I always thought that was kind of silly.

Mr. Behrend:  But that is the way the rules are and the idea behind it is we want to take some of that and take it off of you guys, now it does preclude you from saying no, no, no, guys we want that limb there.  The other idea is that and Doug is probably going to talk to it is the idea of being able to move money within our own budget as laid out by you guys subject to a limit that you guys set.  In other words right now if we need to shift $1000.00 from one fund to another to cover a shortfall it all has to come through you all and usually it is a yeah you are right go ahead do it, do you really want to be involved at that level I mean it is up to you guys on that.  The thought being again you set the limit if it is $50.00, $100.00 whatever you guys set the limit of where the authority is and you still have the negative authority to step in and say no.

Mr. Brown:  I have no problem proposing that and introducing it I mean that is reasonable so I am sure there is going to probably be some discussion on what that dollar limit will be.

Mr. Behrend:  And you guys should set it. 

Mr. Brown:  Right. 

Mr. Behrend:  We are not even proposing a dollar number there its as and the wording we were planning to put in was as set by the Commissioners, that way in the future we don’t have to have a Charter change to change the number, it just has to be a Resolution of the Commissioners. 

Mr. Brown:  That is fine I have no problem with that. It will be interesting to see what my colleagues have to say about it but I don’t have an issue with it. 

Mr. McKenney:  All right so what I will do is I will try to do a mark up like I did with the Rules and Regs before next Commissioner Meeting which I guess is when you are going to review this Jim.

Mr. Brown:  Yeah if you get it into our hands soon then I mean we are only a week and a half away.

Mr. McKenney:  Right or I get it to all of us if there is any other changes and then I get it to Wade and go from there. 

Mr. Brown:  That is fine. 

Mr. McKenney:  Number one did anybody have any changes?  Basically we didn’t have any changes until we got to 9 unless you had anything Jim.

Mr. Brown:  No I went through this and I didn’t see anything.  I wanted to hear what everybody else had to say but beyond that I was ok with it as is, so keep going.

Mr. McKenney:  Number 8 I apologize number 8 all of that stays the same at the end though because we are talking about taking off trees and adjusting plants and moving stuff around for safety and clearance and this that and the other thing, add to it “actions under this item will not require prior affirmative actions by the Commissioners of Poolesville” unless does the overruling…

Mr. Behrend:  We can state a --- again but I don’t have an issue with that, the whole intent again is to take the admin burden out of your meetings, you shouldn’t be dealing with all the administrative.  I mean we are town of 6 or 7000 people you got enough other things to deal with.

Mr. Brown:  Well without question the Commissioners shouldn’t have to deal with that I think that there may be some that may make case that Town Staff just is supposed to handle that so it will be interesting to see what the debate is there.

Mr. Behrend:  Well the Town Staff is supposed to handle it under our direction and that has been long standing if you read the Code but the problem has always been that the Commissioners have to right now affirm every action of this Board when it comes to moving money, cutting a tree, putting a stop sign, painting a crosswalk.

Mr. Brown:  Right I have no problem. 

Mr. Behrend:  And we are trying to get rid of the, bring that back here in coordination with Town Staff.

Mr. Brown:  Nope no problem proposing it I agree. 

Mr. McKenney:  9 we would like to leave it as is but add something to the end again so now “make operating and capital budget recommendations to the Town Manager, for the needed expenditures for parks, recreational facilities, and programs etc., street maintenance and traffic enforcement” then this gets to the idea that Kurt had the amended would be “during each fiscal year the Board will have the authority to transfer money between park projects up to a maximum amount as designated by the Commissioners of Poolesville”.

Mr. Brown:  Got it. 

Mr. McKenney:  Something to that affect I will make it sound right when I actually type it up.

Mr. Brown:  Nope no problem there that is fine. 

Mr. Behrend:  And again you could set that limit at $100.000 or you could set it at $100,000.00.  There is no way that would happen but you know. 

Mr. Brown:  Right no I have no problem with that that is fine that is just further in the same direction. 

Mr. Behrend:  And that being said everything we’ve got here is simply housekeeping.

Mr. Brown:  And it will be presented as such. 

Mr. Behrend:  Appreciate it. 

Mr. McKenney:  Thank you.  Ok I think that takes care of that agenda item.

Mr. Brown:  Doug was any of this proposed to Wade prior to this being discussed tonight. 

Mr. McKenney:  Say that again?

Mr. Brown:  Has any of this been proposed to Wade or discussed with Wade prior to this meeting tonight. 

Mr. McKenney:  On the Code no in fact (inaudible)…

Mr. Behrend:  Not fully. 

Mr. McKenney:  Yeah not by him I looked at this you know the Commissioners want something updated blah, blah, blah and our response ok well we wanted to dot, dot, dot, dot, dot, no, the concepts we are talking about now yeah they have been discussed on and off for the last year.

Mr. Brown:  Ok no problem.  I just want to know what I am going to be, when it comes back I need to have a little history.

Mr. Behrend:  Yeah Wade is aware of the general concepts but not specific wording.  And he hasn’t had, I don’t know where he is at now but in the past he has not had issues, because it is housekeeping stuff, it is in coordination with Town Staff, its just why do you guys have to make those decisions all the time.

Mr. Brown:  Right no problem. 

Mr. McKenney:  Naming of Parcel 840.  We are responsible for recommending names to the Commissioners. 

Mr. Brown:  Are we done with the Charter?

Mr. McKenney:  Yes unless you had other things.  

Mr. Brown:  No that is it. 

Mr. McKenney:  If there is something else any of us see please let me know and I will try and incorporate it in to something and I will get it out soon.  I thought that we had a list of names that we could choose from.  I emailed that to Wade and he said that there was not a list.

Mr. Behrend:  It was the street name list.  But in the past we have pulled from that same street name list.

Mr. McKenney:  Ok. 

Mr. Brown:  For park names/ 

Mr. Behrend:  Yeah because many of the same reasons people have been involved in the Town, we have tried to emphasize people who have been involved with parks such as Stevens, Larry Stevens he created this spot that is why Stevens Park is named for him, Gene Halmos was the Mayor at the time that is why Halmos Park is there, so it either has some historic connection or it has been somebody who has done something significantly for the parks.

Mr. Brown:  And not under the same restrictions that the streets we have a more formalized.

Mr. Behrend:  That actually was put through though no sitting member. 

Mr. Brown:  Right. 

Mr. McKenney:  And I believe there is a guideline I don’t think it was a requirement but as a guideline some, if it was somebody that had been on a Board but no longer was that there would be some level of significant service at least 5 years, 10 years, something along probably more on the line of 10 years I suppose.

Mr. Brown:  What would you say you want for Parcel 840 because we moved on to some other name for it, which is not an official name we just decided to stop calling it Parcel 840.

Mr. Behrend:  What was your suggestion. 

Mr. Brown:  I’ll tell you what it said.  It was like Wootton Avenue Park it was nothing official by any means so it was not something that we have to go by.  Yeah it is actually called a different things because we got the grant under one name and then they were trying to get off calling it Parcel 840 so what it really comes down to is what you would like to propose is that the Parks Board take responsibility for developing probably a list with a recommendation off that list under normal Parks Board business. 

Mr. Behrend:  That’s what we’ve done for every other park. 

Mr. McKenney:  Exactly. Even the most recent park, well two parks once they are gone…

Mr. Behrend:  Perkins and (inaudible).

Mr. McKenney:  Perkins and (inaudible) right were generated by the Board.  Now is there any sense when the Commissioners want that.

Mr. Brown:  I think it could be the sooner the better the only thing I would have to say is without a formalized I mean obviously moving forward with the Skatepark we are going to be putting a hole in the ground and digging up the ground and moving forward in terms of limited development so it should have some sort of name, but the only thing that I would say is the answer is yes it should be named but I don’t think anybody has really decided to put their like a say ok Parks Board lets come up with it now so its probably wise that we are just taking the starting up I don’t think it would hurt it at all.  There is not a hardcore lets get it we have to have it done now but I think by being proactive about it, it will be appreciated and move on. 

Mr. McKenney:  All right so if you could relay that we will kind of get some names and ideas for the December meeting. 

Mr. Brown:  Fine.  We are going to say generate a list of names and with a recommendation of a top three or a number one. 

Mr. Behrend:  Number one. 

Mr. McKenney:  I’d say number one.

Mr. Brown:  And how are we going to go about that then, how do you want to go about that?

Mr. McKenney:  Well I think what I’ll do is we will ask Wade for that street list at least.  Start from there and if we don’t think we want to do that I mean if we want to go even as something as generic as Poolesville Municipal Park because its…

Mr. Behrend:  That is so boring. 

Mr. McKenney:  I know it is, I know. 

Mr. McIntyre:  Who was Wootton?

Mr. Behrend:  Wootton?

Mr. McIntyre:  Yeah.

Mr. Behrend:  That was one of the original residents of the Town.

Mr. McIntyre:  I was just curious.

Mr. Behrend:  As was Bodmer, some of the first ones were for original people in the Town.   

Mr. Brown:  Hoskinson. 

Mr. Behrend:  Whalen is because Mr. Whalen donated land, we wouldn’t have the park without him. And we had about 10 names that we mooted around.  We still haven’t named West Willard soccer practice field and I don’t think we really need to at this point. 

Mr. Brown:  I think it is about named. 

Mr. Behrend:  Yeah I mean if somebody wants to we can do it. 

Mr. McIntyre:  I was thinking almost it is sitting on Wootton Avenue similar to how Bodmer is sitting on Bodmer.

Mr. Behrend:  Right. 

Mr. Brown:  Well that could be a legitimate name. 

Mr. Behrend:  Well looking at the list here Chris Zullo’s name she is a long time member of this Board it is going to be used in Winchester on a street.  McNamara is going to be used in Winchester.  I don’t know did we use Spencer Schmidt’s name he was another long time member.

Mr. King:  Just out of curiosity what about Tom Dillingham.

Mr. Behrend:  Tom Dillingham would be there but he has expressed a desire not to have anything named after him much as Jerry has. 

Mr. King:  Oh ok. 

Mr. Behrend:  So honoring that request.  Deyo would be another one in there although I think the idea of Deyo Skatepark there is a little bit of irony in there, but George is another long time member of the Parks Board. 

Mr. Brown:  Doug when you talk to Wade about this why don’t you ask him if there is a what beyond just the list or talking about the list what objection would there be to going with a Wootton Avenue Park or something like that just get some feedback on it initially because it does kind of make sense and from geographical naming purposes, you know we are going over to Wootton Avenue Park sounds pretty good.  But I am open to other ideas of course and I fully support the idea that the Parks Board should come up with the name.

Mr. King:  We do have a Wootton Tot Lot, which is designated a park already.

Speaker:  Which is just down the road. 

Mr. Behrend:  Alsobrook would be another name in there.  Jim served the Town for about 10 years.  I am not sure politically where that would go I am just throwing names out.

Mr. McKenney:  Yeah and I think if we did choose a Town resident name either current or family we may want to approach them and make sure we are comfortable with that so we are not just…

Mr. King:  What about the Selby’s?

Mr. Brown:  Yeah I was thinking the Selby’s I was also thinking about the family that owned the property but they really didn’t own it. 

Mr. Behrend:  Yeah it was more of an investment.

Mr. King:  Yeah they weren’t involved with the Town at all. 

Multiple Conversations Taking Place

Mr. McKenney:  Yeah Selby Park might be a little too close. 

Mr. King:  Mr. Selby I am just saying he has always been one of the nicest guys who supports whatever we ask him to.  Actually wasn’t he the Grand Marshal for the parade this year.  I’m just throwing names out. 

Mr. Behrend:  That is a name to throw out there absolutely.

Mr. McKenney:  Ok so that will be on our December agenda Jim which means you guys would not get it till probably January. 

Mr. Brown:  Right yep I got you for that.

Old Business

Mr. McKenney:  Um lets do lets see that is everything that is new no so old business Park Rules and Regulations do you have a copy?

Mr. Brown:  I have a copy. 

Mr. McKenney:  So much of this is kind of, some of it was stuff we talked about earlier, there is a section in there with Skatepark rules which we had talked about needing to put in but we had not actually put anything in.

Mr. Brown:  I don’t have a copy of your proposed…

Mr. McKenney:  The markup.

Mr. Brown:  Yeah.

Mr. McKenney:  Well that I actually came with so one of the things I noticed in looking at this, we have the update for Elgin Park, we have the update for Perkins Park throughout the rest of the document we had said permission of the Town Manager or Town Clerk but we did not, but we only defined Town Manager, the Town Clerk was never defined, was never a defined term, not to mention the fact that there may be instances where Town Manager or Town Clerk were used in the capacity where one of us who crosses in front of a park and notices something that is completely wrong and act as a Parks Board member to technically not be able to do because it only said Town Manager or Town Clerk, so I took out the Town Clerk and I replaced it with or authorized designee which gives Wade and I think all of us the flexibility that we probably want to have.  In many cases Preston is going to be doing some of these things and so he is not the Town Manager, he is not the Town Clerk and the rules don’t say that we can even used an authorized designee but now they do.

Mr. Brown:  No problem with that. 

Mr. McKenney:  So you will see that scattered throughout hopefully I got all of them.  I think on page 6 we talk about traffic control, permissible roadways, the highlighted yellow I am not sure whether that was me from a prior version or Wade but I guess we can put in parking areas is prohibited and took out paved and graveled roadways etc.

Mr. McIntyre:  I just wanted to bring something up, page 5 we said that permits are issued subject to, that number 2 there I think it belongs in here but I think we also need to add it to the park permits, it makes sense to be spelled out on the permits.

Mr. McKenney:  On the permit itself.

Mr. Behrend:  Oh yes. 

Mr. Brown:  It is not as such right now?

Mr. McIntyre:  I don’t think it was. 

Mr. Behrend:  No. 

Mr. McKenney:  That reminds me there was something else I wanted to add to the permit itself too.

Mr. Behrend:  In subsection D paragraph sorry paragraph D where it is talking about all organizational applications for park facilities permits shall be reviewed and approved by the Poolesville Parks Board parties less than 20 may be reviewed and approved by the Town Manager or his designee or authorized designee.  I have a little extra verbiage that approval may be at a formal meeting or by consensus vote by phone, email, or other means and confirmed at a formal meeting.  So basically it gives us more options. 

Mr. McKenney:  Yeah just give that to me.  How many other edits do you have?

Mr. Behrend:  Just a couple.

Mr. McKenney:  You want to email it to me or you want to…

Mr. Behrend:  I will just hand it to you. 

Mr. McKenney:  All right. 

Mr. Brown:  What was that other referred to?

Mr. Behrend:  Section 3, paragraph B.

Mr. McKenney:  Same page we were working on. 

Mr. Behrend:  Right and just the idea because we have done it before of we said ok we will take a vote by email, this is just another way to authorize it as we were discussing before you came here I like to do everything grounded in law.

Mr. Brown:  That is no problem. 

Mr. Behrend:  A little bureaucratic but its grounded in there. 

Mr. McKenney:  All right anything else before I flip the page.  Page 6 other than what I had I don’t have anything else on that page, what about anybody else.

Mr. Behrend:  No.

Mr. McKenney:  Ok page 7.

Mr. Behrend:  I had down in under animals domesticated wildlife which goes to page 8 on the new copy first section do we want to talk about there if we have it in there for leash and electronic leash, hand held leash and electronic leash do we want to talk about voice control, we have talked about it before and turned it down, there are some people who have their animals perfectly trained by voice, do we want to broach that territory or leave it be?

Mr. McKenney:  I know what you are saying although I gotta say we probably leave it be because there is always…

Mr. McIntyre:  Isn’t there a county thing about having to be on a leash. 

Mr. Behrend:  Well yeah but within the Town our rules take precedence over the County because the County law was you have to be physically on a leash, for a long while I had Merlin on an electronic lead which was just as effective, one of those honey collar type things and so that is why we got that changed in here which gave the dog a little more freedom but I know there are some folks that are very good with voice commands but they are few and far between that do that I can name a couple of them the Farrell’s are one.

Mr. Brown:  The only objection to that would be is for the comfort I think of the other people in the park knowing that the dog is on a leash too.

Mr. Behrend:  How do you prove it that voice command works. 

Mr. Brown:  I mean I like the idea of it but it’s for the other people that I would probably do that. 

Mr. McKenney:  Yeah I agree. 

Mr. Behrend:  Then we leave it as is that is fine no issues. 

Mr. McIntyre:  Section 5 I got a question on the word there.  No person may climb upon, destroy, misuse, remove or waste, how do you waste any park property, what does the term waste mean?

Mr. Brown:  Well I am sitting in Alan’s chair but I couldn’t tell you what the legal definition of that is so.

Mr. McKenney:  I don’t know. 

Mr. McIntyre:  Could always raise the question if you want. 

Mr. Brown:  I can raise that question. 

Mr. Behrend:  It’s been through legal before. 

Mr. McKenney:  Well I won’t change anything there I will just leave it with a question mark.

Mr. McIntyre:  I was just curious what it was. 

Mr. Behrend:  Section 8 down there Fireworks and Explosives.  I think we can end period at pyrotechnics.  A model rocket engine is a pyrotechnic device and I think if we just limit right there we don’t need the extra verbiage.

Mr. McKenney:  I mean for certain that nobody is going to be able to argue that Kurt I’d be ok with that but…

Mr. Behrend:  Well I would be the one to argue it. 

Mr. McKenney:  I actually didn’t realize that the rocket engine is a pyrotechnic device.

Mr. Behrend:  Yeah NBC got in trouble for it about 15 years ago because they wired up some model rocket engines under a GM truck and they said look how it explodes when hit and they wired it up to a fire off and it just exploded gee wow and it was listed as a pyrotechnic device, in fact Class E motors are subject to a Homeland Security Permit because of the size. 

Mr. McIntyre:  It doesn’t hurt though to leave it in. 

Mr. Behrend:  We can leave it in. 

Mr. McIntyre:  We know it is not arguable. 

Mr. King:  Are we limiting model rockets to be launched in the park?

Mr. Behrend:  They cannot be launched in the parks legally. 

Mr. King:  Ok. 

Mr. McKenney:  How did we ever get there?  It was there before I was on the Board. 

Mr. Behrend:  Because I proposed authorizing a permit to launch model rockets in the park, Halmos 3 has a wonderful field for doing that and I ran into a buzz saw and that got put in there. That is fine if you want to leave it we can leave it. I understand the argument I just think it’s a little verbose. 

Mr. McKenney:  Well let me ask you is there I don’t know if the buzz saw was a political buzz saw or a factual buzz saw.

Mr. Behrend:  It was a concern of how do you control because you know they are hot motors, it was a concern that if one would land in a pile of leaves and set it on fire would the Town be held legally liable and we had a special permit all set up for it and the whole thing, they had to follow the National Association of Rocketry Rules the whole thing, primarily I think it was some folks who never enjoyed the thrill of model rocketry but hey I respect what their opinions were and they chose not to do it for concerns about where they would come down, if they landed on a house or whatever, where would the Town be held liable, that is where it leveraged on was liability issues, you know if it blows up in somebody’s face is the Town liable, no because the permit holds the Town it indemnifies the Town, doesn’t mean somebody is not going to sue but an issue for another day I can come back with (inaudible).

Mr. McKenney:  Well no it is kind of a catch 22 you and I do the rockets for Cub Scouts and I know how diligent we are and I have a certain level of belief that most anybody else particularly if you require them to pull a permit to do it is going to be reasonably diligent so on the one hand why do we need it in there at all why don’t we take it out and allow the possibility of launching rockets, on the other hand I understand the liability thing. 

Mr. Behrend:  And you want to protect from pyrotechnics because of deaths fireworks and we do go after the fireworks.

Mr. McKenney:  So I don’t know where you stand. 

Mr. McIntyre:  No I agree.

Mr. Behrend:  Well we can approach it another day.

Mr. McKenney:  That is fine all right.  Section 11 B page 9, I added Town Official and you know what I think I used a term that is not defined so I’m not sure what I am doing here, my thought there was…

Mr. Behrend:  11B?

Mr. McKenney:  Page 9 yeah 11B “No person shall loiter in a Town park and fail to obey the direction of a Town Employee, Town Official, I added Town Official, Uniformed Police Officer, or properly identified police officer not in uniform.

Mr. Behrend:  I think that counts because that means the Commissioners, the Town Manager, Town Employees, any of us.

Mr. McKenney:  Right and that was my thought to allow Preston the ability to say “hey you got to get out of here”.

Mr. King:  Actually I am glad you said something about that because we have the Park Rules, now you keep saying Preston can enforce and this, which I don’t mind.

Mr. Behrend:  Within the parks. 

Mr. King:  In the park but am I legally allowed to stop somebody, I am not a sworn police officer, I have never taken anything an oath by the Town to uphold the law, you know what I am saying, so I think of all the times I chase the kids out and whatever but what if somebody goes I am not leaving or this man yelled at me and made me cry, well I am serious and I am sure I am probably covered under some thing because regularly I get called.  Cathy called me there was an incident down in the park, I come in you have to leave the park, well what if they kid said no, I just want to make sure me or my guys are protected. 

Mr. Behrend:  What that does then it comes in under later in the Code here the Charter the rules it becomes a misdemeanor offense, that can go to District Court because you can call a police officer in and say they were lawfully told to cease and desist, they have refused, that is a misdemeanor offense they can be ticketed for that.  Now good luck getting a police officer up here for that but yeah you are covered with that. 

Mr. Brown:  I am willing to let it stand and let the Commissioners review that and see what they have to say on it but I think that is totally legit I mean we have to be able to, we can only not just have one enforcement person in the Town.

Mr. McIntyre:  Well we had the issue before with the baseball field using Tom Fox with the parking and I mean I know and I know you had Doug we’d walk over there and drive by and there is cars parked there and this was several years ago but we as the Parks Board had all vowed to say if we see this happening we will go in and we will stop we will approach the umpire and say hey game is currently stopped until those cars are moved.  And I know I have done that and people got angry.

Mr. Behrend:  No I have done it too. 

Mr. McIntyre:  But I think that kind of wording also needs to be in there. 

Mr. McKenney:  And in this instance with the loitering you take the 3 of us just as an example I see part of Halmos 3, Kurt sees another part, you are close depending on which way you come in to go to your house you see another part, any one of the three of us could be in a situation where it is nighttime and you are not supposed to be in the park and if there is something going on we should have every reason if we so desire to be able to say you guys gotta go.

Mr. Behrend:  Well effectively this is a poison ivy brigade from a couple years back, direct quote from the smart-mouthed kid, you got one crying and you had the smart- mouthed kid trying to get out of trouble by being smart-mouthed, when my neighbor was questioning why he was there, I don’t have to answer you you’re not a police officer, yeah but I’m a Town Official you do have to answer me and that (inaudible) and that changed some things and got us more evidence, so to have that authority in the rules I think is good for us.  And Jim you guys are absolutely right you should be reviewing these line by line. 

Mr. Brown:  Yeah well I’d be interested to see the perception of the Town Official.

Mr. Behrend:  Well you guys are Town Officials you have the right to shimmy people out.

Mr. Brown:  I know. 

Mr. Behrend:  But right now you don’t.

Mr. Brown:  Right not according to this the literal translation. 

Mr. McKenney:  Right exactly because you are not an employee. 

Mr. Behrend:  Despite the attempts to (inaudible).

Mr. McKenney:  Section 13 weapons let’s see da da da da da firearms to include but limited to BB guns, I added air soft guns and pellet guns.

Mr. Behrend:  What’s an air soft gun?  

Mr. McKenney:  Air soft gun is…

Mr. King:  It’s a rubber BB gun basically.  They will put your eye out in a second. 
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Mr. McKenney:  Paintball guns and pellet guns yes ok.  Ok anything else on page 9 from anybody.  Ok page 10, authorized designee, authorized designee.

Mr. Behrend:  Yeah I had up at the top here we’ve never designated an area. 

Mr. McIntyre:  Yeah I had the same thing.  My question was do we have any?

Mr. Behrend:  We don’t for firearms because they are prohibited on park property except within designated areas, we’ve never designated an area, we have no procedure for so doing.

Mr. Brown:  Is there a permitted, we say designated could we substitute the word permitted, I mean is there…

Mr. Behrend:  None of these activities are on a permit possibility.

Mr. McKenney:  Right. 

Mr. Behrend:  Drinking or possession or alcoholic beverages, grazing an animal, bringing up animals causing them to remain on park property, money making ventures except for non-profit, or as approved by the Parks Board for Town sponsored events.  Poolesville Day Whalen Commons that was done specifically for that.  We have never designated an area nor do we have any language or procedure.  Now we can walk through that and I think we have got plenty of foundation to create one but you’d be doing it to set precedent and we’ve got that issue coming with this Microbrewery thing. 

Mr. McKenney:  Right.  So do you have language already or…

Mr. McIntyre:  I just scratched it that was my thought.

Mr. Brown:  What the designated areas section. 

Mr. McKenney:  Well if we scratch it then…

Mr. Behrend:  I wouldn’t scratch it. 

Mr. McKenney:  Then technically you couldn’t have any opportunity to do this idea of the Microbrewery thing.

Mr. Behrend:  Well the thin reed you have except within designated areas we can go through and create a designated area by permit process.

Mr. McKenney:  That is exactly what I am thinking too, upon park property except within designated areas that have been approved prior to their use by the Board or something to that affect. 

Mr. Behrend:  And I think that is something this Body rather than a designee has to approve.

Mr. McKenney:  Yeah I think you want more than just one person looking at that and saying ok yeah.  I mean I respect Wade and his decision without question but for his sake you don’t want one person saying ok yeah we can do that. 

Mr. Brown:  You want to put something about how to create a designated area or how a designated area will be created.

Mr. McKenney:  Yes and maybe the process there is not so much a permit so much as it is a request for an exemption and the request is open ended how you present that but we would expect a written request for an exemption or a written request to provide a designated area. 

Mr. Behrend:  Ok then you could write it as except within designated areas as requested by a permit tee because if you are going to pull a permit for something anyways and approved by the Parks Board. 

Mr. McIntyre:  Do you even need designated area then because the area is going to be one of our parks anyway?

Mr. Behrend:  It could be a subsection thereof the park, only in the pavilion at Stevens not on the ball field. 

Mr. McIntyre:  I see what you are saying. 

Mr. McKenney:  Well we could restrict that.  So the following activities are prohibited upon park property except within designated areas as how did you say that?

Mr. Behrend:  Actually we can probably shorten it.  As defined by the Parks Board, it leaves if fairly general, so we can say upon request and defined by the Parks Board, because then we can define all of Whalen Commons or we can define only the pavilion at Stevens and then we have a mechanism for…

Mr. McIntyre:  Yeah we just have to make sure a permit is pulled. 

Mr. Behrend:  Yes. 
Mr. McKenney:  All right see if this works “The following activities are prohibited upon park property except within designated areas upon request and as defined by…

Mr. Behrend:  Upon request of a permittee and defined by the Parks Board. 

Mr. McKenney:  except within designated areas upon request by a permittee…

Mr. Behrend:  Or yeah except it would be except by request of a permittee and with approval and within areas so designated by the Parks Board, that is a better way to phrase it. 

Mr. McKenney:  By a written request of a permittee, so the following activities are prohibited upon park property except by written request by right by a permittee…

Mr. Behrend:  And within areas so designated by the Parks Board, approved and so designated. 

Mr. McKenney:  And within approved and designated?

Mr. Behrend:  No and approved and so designated by with approval and in areas so designated by the Parks Board. 

Mr. McKenney:  So designated you are going to have to look at that one when I edit it I’m not sure I got…

Mr. Behrend:  I’m sure we’ll clarify it better. 

Mr. McKenney:  Ok but I got it ok.

Mr. Behrend:  Looking at section E on the next page you were talking about the attaching or posting notices signs or other objects, that Kevin brought up.

Mr. McKenney:  E?

Mr. Behrend:  Yes under general provisions. 

Mr. McKenney:  Oh ok attaching or posting notices, signs or other objects.

Mr. Behrend:  Did we want anything in there we have talked about this for ads on the ball fields.

Mr. McIntyre:  How bout attaching or posting of permanent, I mean I really don’t mind if a baseball team shows up and they are going to hang their Poolesville Select Team flag…

Mr. Behrend:  Yeah we are not talking about that we are talking about Cugini’s, hit it here get a free slice of Cugini’s, you know Come Shop at Selby’s, Vote for the Commissioners of Poolesville, whatever.  Signs that would be there as Kevin proposed it through the whole season and we get ad revenue from it, I don’t know if we want to broach that or not, I think we cleared our legal hurtle on that. 

Mr. McKenney:  Right I think we did the problem is we talked about before we have vandals come in and mess up the signs and…

Mr. Behrend:  Who is responsible for fixing it. 

Mr. McKenney:  Right the person who just paid the town x amount of money to have the sign there and be advertising is going to come to the Town and say hey the sign cost me $150.00 you charged me $300.00 I don’t have a sign that is usable now get me a new sign or I want my money back or both or what, I mean do we want to be in that, does the Town want to be in that business. 

Mr. Brown:  Well you could always say that the Town has no, you know even if we permitted it we are not, we have no responsibility toward it whatsoever. 

Mr. Behrend:  Yeah I think it’s the good neighbor, good will part things to, do you really want to sit here and --- a few irate businessmen going I’m taking my business elsewhere. 

Mr. Brown:  Well I would hope they would not do that but at the same time I’m not responsible for their sign.

Mr. Behrend:  I know. 

Mr. Brown:  I mean I like the idea of having something in there, you can either leave it alone or have something that permits what Jeff was talking about because I think there is a, you know they’ve shown that teams, our teams, but even other teams will stake off where their team is hanging out, where their dugout is, I don’t want to have a denial on that. 

Mr. Behrend:  That is one of those things we have never questioned.

Mr. Brown:  Then probably just leave it alone then. 

Mr. Behrend:  Yeah cuz what Kevin was after actually was ad revenue on the outfield fence.

Mr. Brown:  Right well I’m still not, my door, my personal door is not shut on that but at the same time I think we can say we can leave this alone and deal with that again when it is really a nice firm proposal that is put together that’s well thought out and can be considered by everybody. 

Mr. Behrend:  Fair enough.

Mr. McKenney:  Anything else on page 10?

Mr. Behrend:  Yeah I had some thoughts down under solicitation. 

Mr. McKenney:  Ok, why not start up a business. 

Mr. Behrend:  I knew your mind was going to go there.

Mr. McKenney:  Somebody had to nobody else did. 

Mr. Behrend:  Preston was biting his lip.

Mr. Brown: Which one was that. 

Mr. Behrend:  Solicitation. 

Mr. Brown:  Solicitation. 

Mr. Behrend:  Where we have demonstrating or --- form of written or --- information upon park property shall first obtain a written permit from, I think that is another one of your changes for, actually you got it never mind, Town Manager or authorized designee, you got it.

Mr. McKenney:  Now this may be a topic for another day but this whole idea of requiring this permit before hand, I think there was a case recently was it the State of Maryland or…

Mr. Brown:  State of Maryland.

Mr. McKenney:  Yeah it had similar language and it was basically ruled unconstitutional because it prevents free speech and the opportunity of congregating for free speech, because the idea would be that you got to pull a permit before hand and we look at this and go oh we don’t like these guys at all, we’ll just deny that permit or we’ll sit on it or whatever, or you provide advance notice by permitting and then may be a congregation that sues because whatever. 

Mr. Behrend:  I could see the argument of public safety of yeah I need to pull the permit because I need to make sure public safety is handled.  You got 1st amendment rights go say what you want to say but I need to have a public safety issue here which is also constitutional, can’t yell fire in a crowded theatre.  

Mr. McKenney:  So like I said probably a topic for another day but…

Mr. Brown:  Plus how many times have we actually run into it?

Mr. Behrend:  Never. 

Mr. Brown:  I mean it is a good idea and there is something to be said somewhere in there about whether somebody was, you are talking about all the way of running the gambit from a fundraising carwash on park property, you are talking about trying to advertise for that or hand out, you are talking about people, I could see something like a pass the boot campaign, you know put money in the boot campaign down at the corner down here at Campbell Park or something like that. 

Mr. McKenney:  No I don’t think that touches on that.

Mr. Behrend:  And again the time and effort to go after them. 

Mr. Brown:  No I am fine with this since we haven’t run into it.

Mr. McKenney:  All right page 11.

Mr. Behrend:  Page 11 section 4 granting a permit, we have got that everything has got to be submitted by January 31, do we want to adjust that date, because we always run into the issue of people saying, PAA, UMAC whatever they don’t get their schedules done.

Mr. King:  I remember last year there was discussion as they came in they were put in and we have to say and they have to all be in by the 31st and then they will be looked at or first come first serve, we take them within this month but the first ones are the first priority.

Mr. Behrend:  (Inaudible) it was not first in first out it was maximum use of the fields. 

Mr. Brown:  But I agree with you I think what did happen was the permits were slotted not guaranteed but the picture started getting painted as the permits came in and that kind of makes sense from a planning standpoint. I guess having just an end date still implies a window so I think that is where the problem was the idea that all, everything that was turned in within the window was treated equally no matter if it was turned in the first day or the last day. 

Mr. Behrend:  Right and there are some folks who will continually argue that hey I don’t get my information until mid February well that gives us problems trying to put the data together in time and place because then they want to get out on the fields in March and practice and that puts a big burden on us.  So just food for thought do we want to adjust it, do we want to leave it. 

Mr. McKenney:  Well if we adjust it are you thinking an earlier date? 

Mr. Behrend:  I would have thought the 15th of February, push it back but then that means we are making decisions in March.

Mr. King:  Well what about like a 2 tiered application, because like you said at the end of February everybody gets their game schedule in place.  There is always a practice window and then what happens everybody puts in a --- to cover their games, I mean I am a coach too I’m gonna make sure I get my dates but if I had like a 2nd window say I want here and then I will have my game dates by the 28th of February.

Mr. Behrend:  The argument I have made in the past is these are reasonably well run businesses, they know roughly the number of folks they are going to have every year, not a surprise usually, one or two years they have had surprises, they know roughly how many teams they are going to have, they can put a rough schedule together and we’ve always said at least the last 10 years permit will conform to actual schedule.  Now there is some that are very slow at actual schedule in hand so they keep their extra practice dates, and there are others who are very good and turn in their extra dates.

Mr. Brown:  I’d like to probably see us leave it the same only because so many people already know this is the rule and when you really can’t come up with a good reason why, I mean it makes sense to think about a later date to be available to put together a final plan easier but at the same time…

Mr. Behrend:  The comments we get every year oh this is too early, too early, too early, we’re like yeah but its been the same for 30 years guys.

Mr. McKenney:  Right. 

Mr. Brown:  And plus as you said March is right around the corner. 

Mr. McKenney:  Yeah but if they are in by January 31, we are not really looking at them until our February meeting, which means we are doling out permits and boom they are using them 2 weeks later. 

Mr. Behrend:  Sometimes we are not doing it until March. 

Mr. Brown:  Good point. 

Mr. Behrend:  One other point second to last line there, where it starts out the applicant shall be furnished, I thought we needed to add, if an application is denied the applicant shall be furnished a written statement.

Mr. McKenney:  Just flip that around?

Mr. Brown:  Yeah. 

Mr. Behrend:  Well it’s the applicant shall be furnished a written statement indicating the reasons why the permit is denied.  Because the way we sort of have it sitting there we are going to deny it, presumption of denial, which is not really how we work.

Mr. McKenney:  So if an application is denied, the applicant shall be furnished a written statement indicating the reasons…

Mr. Behrend:  Why the permit is denied. 

Mr. McKenney:  For such denial. Ok all right page 12 this is I guess one of my pet peeves, the permit may be withdrawn for failure to comply with the Town Code or Rules and Regulation, including failure to follow parking regulations. 

Mr. Behrend:  Right on. 

Mr. McKenney:  And I think we need to add this to the permit itself. 

Mr. Behrend:  I think we already have. 

Mr. McKenney:  If we haven’t done it we need to add the parking thing to it. 

Mr. Behrend:  But yeah this makes it explicit in here of parking guys.

Mr. McKenney:  Also the next section under athletics, persons holding…

Mr. McIntyre:  The --- before you jump in.

Mr. McKenney:  Yep. 

Mr. McIntyre:  Does G, G is more of a statement instead of a reason for denial or refusal or cancellation of a permit.  G says what the person can do.

Mr. Behrend:  Yeah are you saying we should have a different header for it.

Mr. McIntyre:  Yeah its not part of the…

Mr. Behrend:  Appeals process.

Mr. McIntyre:  Exactly yeah. 

Mr. Brown:  You could probably just put it under section 4 the general granting of permits. 

Mr. McKenney:  Yeah I was going to say why not move it right under that introductory paragraph of number 4, yeah if an application is denied the applicant shall be furnished a written statement indicating the reasons for such denial.  In addition the applicant may…

Mr. Behrend:  Appeal such denial.  That is a good move, good spot there Jeff. 

Mr. McKenney:  I’ll put some language in there and get it in.  Ok anything else?  Special Purpose Activity Areas, athletics, persons holding a permit for use of an athletic field or facility because we do have pavilions, now granted it is not athletics but I also thought here was athletic or facility, my thought was there may be an instance where we actually permit the Skatepark for an event, would that be a facility not a field. 

Mr. Behrend:  Yes. 

Mr. Brown:  How bout than or a specific facility.

Mr. Behrend:  Of a facility that says it right there, because Whalen Commons is not an athletic field, the tennis courts are not athletic fields. 

Mr. McKenney:  So persons holding permits for use of…

Mr. McIntyre:  Well do we need to entitle section 1 athletics, should we entitle it something else?

Mr. McKenney:  Do we have this elsewhere with just the general stuff?  Under facility and activity permits, lets see going back to page 5 – Facility and Activity Permits – Informal use of all park facilities is permitted except for concession stands.  Permits can be requested for the use of the athletic fields, comfort stations, and picnic areas, so we could say permits could be requested for the use of the athletic fields, comfort stations, picnic areas and other park facilities. 

Mr. Behrend:  Well actually if you read there the following activities are restricted or designated to designated areas, athletics, in other words we are not going to have athletics in the gazebo or in the pavilions, is what we are trying to say. 

Mr. McKenney:  Oh back on page 12?

Mr. Behrend:  Yeah. 

Mr. McKenney:  Ok.

Mr. Behrend:  Or facility because the Skatepark is a facility not an athletic field. 

Mr. McKenney:  Right persons holding permit for use of an athletic field or facility?

Mr. Behrend:  Yeah.

Mr. McKenney:  Ok.  Are entitled to exclusive use of the --- on the dates and between the hours specified in the permit.

Mr. McIntyre:  You may want to jump back to page 5 though.

Mr. McKenney:  Oh ok.

Mr. McIntyre:  You know where you were saying permits can be requested for the use of athletic fields, comfort stations, and…

Mr. McKenney:  Oh yeah.  Comfort stations, well here we go, shall be requested for the use…

Mr. McIntyre:  Permits can be requested for park facilities.

Mr. McKenney:  Yeah for the use of park facilities and just take out the rest. The use of park facilities, athletic fields, comfort station, da, da, da, da, da. 

Mr. McIntyre:  Well park facilities would include all of that. 

Mr. McKenney:  Yeah you are right.

Mr. Behrend:  Including but not limited to.

Mr. McKenney:  Ok.  All right back to page 12 the only thing else I had left there was a authorized designee yeah.  Page 13 bicycles and other vehicles I added use of mini-bikes, mopeds, motorcycles, ATV’s I know that it’s a motorized vehicle but we listed everything else we might as well put that in there. 

Mr. Behrend:  Yep just a nitpick in section B --- stays between specifically and designated.  One of those annoying things. 

Mr. McKenney:  Section 5 Special Events – Whenever pageants, ceremonies are to be held, special regulations as to parking vehicles and positions and movements of spectators may be promulgated by the Parks Board, Town Manger, or their designee.  I added Town Manager is that problematic?

Mr. Behrend:  No.  One thought I had in there was question of do we want to talk about commerce for special events?  We sort of, we cover it under other areas to some extent, but like the Lacrosse Clinic that was held where they charged a fee to be in the clinic, I can easily see a soccer clinic being held or a baseball clinic where they charge a fee over and above the fee to belong to the organization.

Mr. McKenney:  So we are talking in the Special Events area?

Mr. Behrend:  Yeah because we had Lacrosse as a special event, was it Conrad’s son came in and did a lacrosse training thing, well received I mean very good program but I don’t know whether we need to make any, I think we talked to, yeah money making ventures except for non-profit groups providing 501C3 tax status under Chapter five, Section one, paragraph D.  So money-making ventures are prohibited…

Mr. McKenney:  Unless you get an exception from us.

Mr. Behrend:  Right so maybe we don’t need to worry about it here. 

Mr. McKenney:  I don’t have anything on tennis and basketball courts, anybody?

Mr. Behrend:  No I was going to add Skatepark but you have taken care of that with the same thing I was going to do Section 7 and you’ve add that in there. 

Mr. McKenney:  Right and we will come back to that then I just changed names on the end.

Mr. McIntyre:  You misspelled my name. 

Mr. Brown:  Yeah you can leave my Jim Brown that is fine.  

Mr. McKenney:  Which part?

Mr. McIntyre:  Jeffery instead of Jeffrey.

Multiple Conversations Taking Place

Mr. McKenney:  All right so back to the now let me preface this by saying these rules are a compilation of rules from other Skateparks within the area.  I didn’t pull from one, many of them if you start looking at them and lining them up they look very, very similar in many cases, there are some things in here that I may have added or tweaked a little bit but this was not, I can’t take credit for this good or bad, its just plagiarized.

Mr. Behrend:  A starting point. 

Mr. McKenney:  Exactly so with that in mind the hours were cut and pasted and not adjusted in any means whatsoever so those we have to figure out.  I view that as less of an issue at the moment.  I guess there is two kind of over arching topics before we get to the individual items here.  Whether this is a manned facility or not is one and two regardless of whether it is a manned facility or not but video surveillance and the video surveillance I would envision I know Jeff and I have talked about this a little bit and Kurt too in separate conversations, but the ability to have that video surveillance used or viewed from anybody’s internet computer because summertime you guys get here at 6:30 or 7:00 in the morning I don’t know whatever is start, I don’t blame you, you are done by 3:30 or 4:00 and go home, its still light out till 9:00 at night depending on what time of year it is and there is nobody here to do anything, there is nobody here to help, there is nobody you know so if there is the ability for a parent to watch and say hey I know my son is going down there well lets see are they there.  There is a lot of advantages to it. 

Mr. Brown:  No doubt, but I don’t think it should be required.  I think as we go down the list here and I have to say I am of the mindset that I really look at each one of the components most of which have perfect merit, I look at them all as being what is right now our standards for the parks that are in this Town, so if you say something like profanity is prohibited in the Skatepark is that spelled out for behavior for the other parks.

Mr. Behrend:  Actually yes I believe it is. 

Mr. Brown:  So if it is then I don’t mind posting it on a sign outside just as a reminder but in terms of writing it in here I would almost rather have this if there is special rules for the Skatepark which there should be some of these are special rules they are all spelled out as is and then the balance of the parks rules apply unless stated otherwise.

Mr. Behrend:  Yeah and they should. 

Mr. Brown:  So I think and we can hit the bigger ones off the bat I mean the really you have hours are going to be big but then we do have to talk about manned facility, video surveillance which was kind of already touched on and then fence secured which we do plan on without question having, which by itself makes it different than our other parks because we know our other parks are not even locked up, they are available to use, really not available to use but they are open so if somebody wanted to get in they could.  So this will be more like viewed almost as like a building almost with a fence. 

Mr. McKenney:  Yes I agree. 

Mr. Behrend:  And this is a totally different setup than we have ever had before too. 

Mr. Brown:  Right.  But I think we can approach it that way I mean a number of these we could go down each one they might be very applicable for a sign posted out front as a reminder but the rest really falls into the balance of how are the rest of our parks treated with the exception of these particular items.  That is how I see it happening. 

Mr. Behrend:  The language actually comes in under loitering section 11, subsection A, subparagraph 2 says “ to interfere with, obstruct, harass, curse or threaten or to do physical harm to another member of the public”.

Mr. Brown:  Don’t mind putting it on a sign but in terms of this if we have it covered somewhere else than we are, this could be the specific rule, rules specifically applicable to the Skatepark although all other park rules apply.  And we could go down the list of these but really you’ve got a good number of them already covered by our existing park rules as far as I can see.

Mr. Behrend:  I think J is a very important one although we sort of cover it elsewhere I think we need to emphasize it here with unbreakable containers in certain areas, no food in the skating area.  I agree with H and I we’ve got in covered by other rules. 

Mr. McIntyre:  Why don’t we start back at the top. 

Mr. McKenney:  So use of the Skatepark are subject to the following rules: A – Directions of the Skatepark Staff must be obeyed at all times; well I guess in that instance we need to make the first determination whether it is manned or not.

Mr. Brown:  Right and unless someone else has another idea I would say the plan as it exists in my point of view as well as Butch’s and other people that have experience with this, we are not going to man it, I mean we are going to secure it but we are not going to man it.

Mr. Behrend:  I have a severe problem with that.  I have watched the activities with Butch sitting right there in front of them, of people skating without helmets or skating with that little plastic fireman’s helmet, kid went up and over broke his wrist because he was fooling around right in front of responsible people. If we don’t man it I think we leave ourselves open to lawsuit of you should have had responsible persons watching. 

Mr. Brown:  I think that has already been determined that’s not, that would not be our responsibility just like it’s the same thing if somebody does something plays basketball and they dunk and they and their legs come out from underneath them which I have seen definitely happen on our courts, I mean it is the same thing, the knucklehead shouldn’t have been dunking or its kind of part of the game but they definitely get hurt, I mean we almost missed one of our key high school players for a whole year last year because he fell hard after dunking over at Halmos.  So I just can’t sit there and say that to me there is any difference in that, it is inherent in the sport for the most part that kids are going to do stupid stuff we can’t legislate against all of it.  So I will without question support the decision of this Board in terms of the manned recommendation but I reserve my right to vote against it but at the same time too I will present it as a majority vote etc.

Mr. Behrend:  That is all we ask. 

Mr. McKenney:  I think if you, the three of us here are probably speaking for…

Mr. Brown:  That’s who is here. 

Mr. McKenney:  I don’t need to speak for Jeff are all of the opinion that it should be manned. 

Mr. Behrend:  For safety for security.

Mr. McKenney:  Right and I having said that I could probably live with it not being manned, what I would say is I could not live with it unsurveilled.

Mr. McIntyre:  Right if you don’t have it manned you got to have it surveilled. 

Mr. Behrend:  Absolutely.

Mr. McIntyre:  And I would say you definitely need the fence. 

Mr. Behrend:  Preferably electrified with constantino wire but they won’t let us do that. 

Mr. Brown:  I’m not even sure I could be persuaded on that but that definitely has merit as far as I am concerned.

Mr. McIntyre:  Having surveillance or…

Mr. Brown:  Right manned to me is just a no without question.  I recognize the right of the 3 people that are here to support that but to me it is not even on the table for me but I could see a reason to have it be have video, do the job, have it be a part of the mix and eventually potentially be part of the mix for all of our parks in terms of the mismatch of technology with applicability.

Mr. Behrend:  One of the concerns is the surfaces here are very special, they are going to get damaged, I don’t care what all the great supporters of skateboarding say, there are idiots out there who will do it because they can.  Every surface in this town has been damaged at one time or another and that is expensive for us to fix.

Mr. McKenney:  Bear in mind we have all heard and I think it will be self regulated, self policed and things will be fine and I appreciate and understand that but the evidence that 

has been presented, the anecdotal information is what we saw in the Gazette the last few issues with respect to Germantown’s skate spot, that spot is being built in the Germantown Police Departments parking lot and the Chief of Police for that facility has specifically asked for two major things, one he has asked for more lighting and two he has asked for increased video surveillance, if a facility that is from me to that window to a policeman 50 feet away and they are asking for extra lighting and for video surveillance we got to be foolish not to have it.

Mr. Brown:  Well first of all the lighting doesn’t need to be part of the mix…

Mr. McKenney:  But the idea is that I don’t know if they are going to shut it down at a certain point at night they may but there again the lights would be to make sure nobody is on them so you could go out and say hey, hey, hey get out of here.  I agree we don’t nobody wants lights over there because that opens up a whole other issue.

Mr. Brown:  I am open for debate on that I mean that to me is not unreasonable so I don’t necessarily have a problem. 

Mr. McKenney:  And again (inaudible) facility like the police department where there is somebody going to be there all the time looking at a monitor I think it needs to be something that is really accessible for any town resident or anybody else who wants to look at it for that matter over the internet. 

Mr. Brown:  Plus the technology exists.  It is not necessarily harmful, but we have to talk we will have to get into the debate not here about power and getting it out there and solar and trying to make sure it is all done the right way but regardless I think we have got a pretty good direction on that there is a substantial feeling about potentially manning it and if video could be used, video surveillance could be used than that could change that debate.  So I would be willing to talk about it a little bit more but I think in terms of today and this group I think we probably need a bigger debate on it than just us.  But I support the idea behind especially behind the video and further discussion on it.  So that semi tables A.

Mr. McIntyre:  We could reword A to be similar to what we did earlier you said Town Staff or what was it Town Official. 

Mr. Brown:  How bout this Kurt I can’t remember I sent out a list of specific Skatepark rules sometime ago, I’m sorry Doug probably 6 or 7 months ago and I know that actually most of this is on it, it is very similar to what you have here and they were actually going to be the rules that would be posted at the site which contains many of the things that we have here, I don’t want to just table this for tonight, I don’t mind hashing over each one of these because really I would like to go through them and kind of make sure that we all agree on the ones that are already covered by other park rules and then we’ve really kind of cut it down to the nitty gritty of what will be Skatepark specific like the item we just discussed.  So if we want to go through each one that is fine but I also really want to go back to the ones that we, because I did the same thing too, went through a whole bunch of different towns and municipalities rules and it looks like it pretty much covers this but I’d still like to double check it against it too.

Mr. Behrend:  Unfortunately the hours part we have to shift I like the Sunday 1 – 6 rather than dawn to dusk but I think we don’t have any limitations on our parks for Sunday but I would like to see it there. 

Mr. Brown:  If we want to talk about hours I really do, I really would like to see us stick to open when the parks open and close at dusk only because its not just kids that will be using this.  But the rest of it I can’t think of a need for a restriction, if you have an idea of why it should be restricted except for Sunday church I have a little bit…

Mr. Behrend:  We are not allowed to do that. 

Mr. Brown:  That is what I said.

Mr. Behrend:  That is what I was saying we need to go back to the rest of the parks of dawn to dusk. 

Mr. McIntyre: Could that have a budget issue in there, we don’t close the parks now because of the budget issues.

Mr. Brown:  The only budget issue that potentially would be affected by it I believe is in terms of we have closed the bathrooms…

Mr. King:  We closed them a month early and there has been discussion we might leave them open without even locking them next summer and just see, get rid of the overtime. 

Mr. Brown:  Well the problem is the bypass here is at night which we know kids will be using this in the afternoon and evening without question it will be a heavy use time, Staff is I mean you all are done.

Mr. King:  3:00 we are out the door. 

Mr. Brown:  So we know we are going to have to have something in place that is going to close this park down at dark so that is a requirement basically so there is just no getting around it.  I mean you could close earlier and that would be counterproductive so sorry we are going to have to figure that one out.

Mr. King:  My guys lost overtime but if you have to do it they wouldn’t mind it either its money in their pocket but when they do the budget and we don’t know how much money we are getting next year its just things have been discussed.

Mr. McIntyre:  And I just wanted to mention it as something we got to keep in mind, whatever it is, a chart paid it whatever by half hour, by quarter hour or whatever it is I don’t know how it works but…

Mr. King:  If its 5 minutes we get a half hour because you got to get travel time.  I don’t people who live in town now so they have to come to town to do that. 

Mr. Brown:  A schedule could be developed though.
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Mr. Brown:  Well we still have a bigger budget item on the discussion in terms of manned even though I said I am not in favor of it I mean that is still up for debate.  I can tell you this I know that its the Commissioners will that its not an ongoing cost beyond what we are going to be doing in terms of construction and infrastructure etc.

Mr. McIntyre:  Its 30 hours a month to man right whatever. 

Mr. Brown:  Correct right.  Well and that is also too when we start talking about, I mean there are Staff that is on duty on the movie nights, there is staff on duty on the band nights correct, I mean so some of that is going to be part of this too they will be able to handle that as well and I don’t see the Town doing less events, of course I see us doing more so this could be the forefront of the more is that someone does have to be scheduled in the evening to shut things down.

Mr. Behrend:  We have the hours and we have to know (inaudible).  I would love to shut it down Sunday mornings but I would love to shut all our parks down Sunday mornings.

Mr. McKenney:  So then A directions…

Mr. Brown:  That’s tabled and lined up with manned facility.

Mr. McKenney:  All right so does everybody believe that is covered in the General Rules?

Mr. Behrend:  Yes that you have to follow directions of Town Staff or Town Officials.

Mr. McKenney:  Ok so I will take that out.  All participants skate at their…

Mr. McIntyre:  I thought that was just in loitering, do we actually spell it out somewhere else, is that one section you are talking about.

Mr. McKenney:  Oh you know what it was under loitering wasn’t it.

Mr. McIntyre:  No you are fine.  No person shall loiter in a town park or fail to obey the direction of a Town Employee or Town Official.

Mr. Behrend:  Yeah and under page 8, section 7 no person shall interfere with any Town Employee acting in the course of his or her official duty.

Mr. McKenney:  Does it say or or and?  Mine says no person shall loiter in a town park and fail to obey got to make it or fail.

Mr. Behrend:  And if you go back to section 7 that covers us as well, interference of duties.  No person may interfere with any town employee or a town official acting in the course of his or her official duties. 

Mr. McKenney:  What page?

Mr. Behrend:  Page 8, section 7 under chapter 4. 

Mr. McKenney:  Ok all right so we should be all right.  Any town employee or town official.

Mr. King:  Just out of curiosity is there any mechanism for habitual offenders that we can have (inaudible) to the park.  Because you go over the kid doesn’t have his helmet on or they go over there constantly causing issues.

Mr. Behrend:  Not without it being manned and somebody knowing that they are a habitual offender.  One of the arguments for manning it. 

Mr. King:  I was just curious. 

Mr. McKenney:  Enforcement of any of this is going to be the big issue and if it is not manned the only alternative you have is the video and even then, even if it is manned you got to worry about what about at nighttime when nobody is here to take a look at it. 

 Mr. Brown:  Well alls we can do is lock it up I mean to go beyond that than we are its like a state of paranoia almost to go beyond that. 

Mr. McKenney:  The feedback that we’ve all gotten to is that in all frankness everybody has heard from one angle or source or another that Montgomery County Police are already figuring that they are going to have to put an undercover or a plains clothes at some point in time for periods of time because they expect activity in that facility and it is not even built yet and they are saying we have to put somebody here.  All right so I’m not making this stuff up, I’m just telling you what we are told.

Mr. Brown:  It is hard to imagine say at the Halmos Pavilion that there is going to be any greater likelihood of it there versus here during daylight hours and nighttime hours we are going to be closed.  I mean it is going to be locked up.  Actually I will be on the record and off the record at the same time I would really like to see us try it the way that it should work and if it doesn’t work you can always legislate in fixes to do it versus just being up front and saying we got to man it, limited hours, we got to man it, I would rather see us try to see how it does go the other way.  I mean I worry about habitual offenders too, that has a little bit of concern to me but then I think to myself what is the difference between like a bully at the Skatepark versus a bully at some other park where people do play sports and hang out.

Mr. Behrend:  I understand what you are saying Jim but to quote Jerry I mean any regulation that is written in blood there is a reason why some people think about these ahead of time because its going to happen.

Mr. Brown:  Well I like thinking about it I don’t have a problem with that, I think that is a good idea to kind of cover our bases but at the same time you don’t I think we are going to be good on most of these we are only going to have a disagreement on a couple things here, and then we will have to see how those go and then really look at them from a, I want to believe the best and I know that some people don’t but I always want to kind of start off at least believing the best.

Mr. McKenney:  I understand I am with you but I’m also a trust but verify sort of so I mean I think…

Mr. Brown:  Really this will come down to I think you guys I think we are all going to go down the line on all these and we can do this now or we can do it later whatever but I think we are going to be good in terms of everything except for we will have to hash out the manned part of it and the video part of it.  Because really if you go down the rest of this you can’t get me to disagree with really anything down here.

Mr. Behrend:  Considering the state of my health…

Mr. McIntyre:  Ok do you think that you would at least agree that it is either or, or are you saying just chop both and don’t have surveillance unless we determine a couple months after it is already up and running that we really needed it.

Mr. Brown:  Well if it was up to me right now I’d say we don’t do manned at all and we definitely attempt to do video surveillance, look at the budget, see how the mechanism the technology would work but is that a make or break for building the Skatepark and using the Skatepark I say no, I say we do secure it, I say we definitely, we have already designed it, the designs have come back presented an open view of it from Wootton Avenue, I mean we have addressed some of the concerns and I also just happen to think that we are not Germantown, we are not Gaithersburg and we are going to be, these kids are going to end up doing the right thing, will we have vandalism like we do at any of our parks I think.

Mr. McIntyre:  Well I guess my thought is having the surveillance and people knowing that the surveillance is there from the get go, they are not going to, they will think twice I guess about climbing the fence and going in at night.

Mr. Brown:  Yeah and that is the part that could persuade me there period and also Internet availability of the surveillance.

Mr. McKenney:  And that also fits in to your whole idea of self-regulation.  I mean I work for NASDAQ we are an SRO, we are a self-regulatory organization however, my video surveillance is the SEC.  I know that there is still somebody that can take a big swipe at me if we make a mistake.  It doesn’t mean I am not left alone for the most part same thing with a video its there but it is not somebody standing there so lets see if it works and it cuts both ways if somebody is saying hey listen we need to have it manned because this, this, and this, and you have videotape that says no these guys are self policing, somebody tried to do something and so and so stopped them, it cuts both ways.

Mr. Brown:  As I said I could definitely be on board with that I want to flesh that out a little bit more and if we walk out of here and that is the only thing left on the table then I think we have accomplished something and we’ll have to sort that one out. 

Mr. McKenney:  And the benefit here would be that you could incorporate that thing into the structure at the initial build point unlike and eventually I think that would be the starting point, we had talked about adding it to Stevens because of all the stuff that was going on there the painting and all that and this could be your anchor thing and from there you begin to add additional videotape ability just for the protection of the parks. 

Mr. Brown:  I have no problem with that.

Mr. McIntyre:  I would hate to see it just get sliced off though because of budgetary, I mean if we are going to spend 300 and some odd thousand dollars on a park we can kick in the extra whatever it is going to be, which I don’t think is going to be enormous to do…

Mr. Brown:  Right we have seen proposals from 5 to 15 grand.

Mr. McKenney:  Right exactly.

Mr. Behrend:  Which in the course of the $400,000.00 project which wasn’t supposed to cost us a dime is nothing.

Mr. Brown:  You are going to lose me if you say one more thing like that.  

Mr. Behrend:  I’m just telling you Jim what people are saying but 15 grand is not much in a $400,000.00 project.

Mr. McKenney:  And we are not…

Mr. Brown:  The Skatepark is not costing $400,000.00.  Parcel 840, which is going to end up being something great for the whole town yeah.

Mr. McKenney:  I understand where you are coming from, the point that it is not going to cost the Town anything however is a valid point it was made back in November of 2000 and whatever on the record, it was before you were on this Board so you would not have necessarily known that but it is in the record.

Mr. Brown:  Well all I know is we have a $175,000.00 grant for the Skatepark as a gift and our Skatepark contract is less than that now anything else in my mind is Parcel 840 development, which the Town made a conscientious decision to go for, turned out to be in my mind a great deal and will benefit the Town over a long period of time.  The Commissioners just in this meeting on Monday night there was a lot of hard debate which I will present in my little party at the end but it was a lot of hard debate about the appropriation of the funds for further Parcel 840 infrastructure development.  Is the Skatepark pushing that along right now, yeah it is but the Town grows when we have grants, we have a grant that enabled us to help purchase Parcel 840, we did it.  We have a grant that has helped put us in the anchor initial anchor of what will be Parcel 840 in terms of community use, we are moving forward and then as grants come along I think we continue to grow the park but will there be costs associated with it absolutely but the Skatepark itself the contract for it is $150,000.00.

Mr. Behrend:  That is a fair distinction to make from the numbers that are floating out there and I appreciate that. 

Mr. McKenney:  I was going to say if you wouldn’t mind for our next meeting probably if you could take all, you know the total numbers that are being discussed, if you could take those and break them down and allocate them, what are they for, where are we getting funds and right from the get go because yes we did get a grant in part to help us buy the parcel and I know we got a grant for the Skatepark I mean it would be good for us to have so we can talk intelligently about it as opposed to reacting to what we may be asked.  In addition to the fact that you are probably going to want it anyway because somebody else is going to ask for it or somebody else is going to throw out some really funky numbers and you are going to have to say uh uh.

Mr. Brown:  Well we got through it pretty good on Monday night about it and the debate was long and hard and it was really fleshed out, it won’t be a problem for me to get you the breakdown for it and without question there is money coming out of the Town’s pocket.  There is no question about that but its money that was really decided to be spent back when we decided to buy Parcel 840 and use it for future Town use, so it really was and the Skatepark is just like the Macy’s, its Old Navy inside the mall and we’ve bought the property for the mall and we are going to build the rest of the mall but we are building Old Navy first.

Mr. Behrend:  Fair enough. 

Mr. McKenney:  So I will get you that information I will probably just have it on email first and we can talk about it if you guys want. 

Mr. McKenney:  Yeah that would be very helpful I think.  All right back to page 14.

Mr. Brown:  That is fine always good for discussion. 

Mr. McKenney:  B – All participants skate at their own risk.

Mr. Brown:  Could be on the sign but isn’t risk implied in everything or using in any of our parks. 

Mr. Behrend:  The difference being any other use of the parks for formal use you pull a permit which indemnifies the Town and there is an understood with most of them. 

Mr. Brown:  I just go with the basketball court.  I mean it is implied.  You can put it on the sign I have no problem with that, should be reminded. I recognize the need to treat the Skatepark differently by putting that on a sign where you don’t have it on a sign at the basketball court.  I don’t even mind having it in these park regs separately if you guys want it that is not a deal breaker for me I don’t care.

Mr. McKenney:  I understand you to the extent that we are duplicative there may be reason to be duplicative, there may not be good reason to be.  A I think there is probably not a good reason to be duplicative, we can its covered elsewhere.  What do you guys think about B, leave or just put on the sign.

Mr. McIntyre:  We actually have it, I was just looking on page 11, agree to indemnify and hold Town harmless from any claims resulting from activities on park properties. 

Mr. Behrend:  That’s fine we are covered. 

Mr. McKenney:  All right so we would put B on the sign. 

Mr. Behrend:  That’s within the granting of a permit but yeah put it on the sign.

Mr. McKenney:  Ok C…     

 Mr. McIntyre:  Oh you are correct Kurt we need to put that then someplace else, that is exactly right, page 11 item G.

Mr. Behrend:  I think we can put it under the informal use section. 

Mr. McKenney:  So I will put a note here to add to informal use also. 

Mr. Behrend:  Yeah there is a section we have on informal use.

Mr. McKenney:  Yeah the very beginning I think. 

Mr. Behrend:   Yeah and I can’t see it right now but if we throw it in there then we are covered. 

Mr. McKenney:  Right I will tweak it and put it in there.  Ok C, so right now A & B would be on a sign?

Mr. Behrend:  A is covered.  B I would put on a sign. 

Mr. McKenney:  Ok so A is not even on a sign all right so B is on a sign, C?

Mr. Behrend:  I think C and D are absolute musts this is different than the basketball court, this is different than tennis, this is different than soccer fields and whatever. 

Mr. McIntyre:  13 seems (inaudible).

Mr. Brown:  Yeah I don’t have a big problem with that I think in probably should be, I want to talk about both of these but I definitely have less opposition to D under the age of 13 I mean there are going to be 8, 9, and 10 year olds there all the time, I mean at the playground over on what ya ma call it, you don’t say the kids can’t do the spinning thing or climb on the jungle gym, you don’t restrict that do you.

Mr. McKenney:  You could they are also built and designed for certain ages I mean when we look at park equipment it is designed for age 5 to 12 so it is designed with that in mind.  What if we go, now Wakefield Skatepark which is actually in Frederick, not Frederick excuse me in Fairfax has children under the age of 10 must be accompanied by an adult.

Mr. Behrend:  I have no problem with that. 

Mr. McKenney:  Because that is still elementary school.

Mr. Brown:  I don’t mind pitching that although I still think that’s too high but I don’t mind pitching it, there is definitely younger skateboarders that are responsible enough that can handle walking to a park and having fun over there that don’t have to have mommy and daddy with them.  But I would feel more comfortable with saying 10 although I would leave that up to further debate especially I want to talk to Butch about that.

Mr. Behrend:  I know what you are saying Jim and I’m going to throw the unreasonable fear but it happens and we’ve had incidents that have happened here in Town of predators. 

Mr. Brown:  Right. 

Mr. Behrend:  8 and 9 year old gone.  And we have had instances in Town where it has been (inaudible).

Mr. Brown:  I said I want to bounce the age of 10 off I can potentially see that being legitimate.

Mr. McKenney:  Children less than 6 years old are not permitted in the Skatepark except during the activities scheduled for that age group.  Where did I get that one from hold on.

Mr. Brown:  I don’t have a problem with that one.

Mr. McKenney:  Yeah that is Wakefield as well. 

Mr. Brown:  I don’t have a problem with that.  You are saying a 5 year old.

Mr. McKenney:  Exactly.  All right so these would be C and D would be in here and a sign.  All right E all skaters must wear protective equipment including a strapped helmet, elbow pads, wrists guards and kneepads.  Sandals and open toed shoes are prohibited.

Mr. Brown:  Well you know how I’m going to feel about that I mean I am ok with a strapped helmet but beyond that it is unrealistic to expect anybody to go with the rest of it.

Mr. Behrend:  You can require it but if they don’t do it they are at their own risk.

Mr. Brown:  But we already say skate at their own risk anyway.

Mr. Behrend:  I know but further indemnification and covering themselves. 

Mr. Brown:  And I don’t think that our insurance company I don’t think anybody is going to have boo to say about that, a strapped helmet I want for the actual personal safety of the kids I have no problem with that.

Mr. McKenney:  That was from Rockville and that is the City of Rockville there is another Rockville park here.  Again protective helmets, elbow pads, kneepads, wrist pads and that…

Mr. Brown:  Unrealistic to expect that to happen just completely unrealistic.

Mr. McKenney:  Just because something is unrealistic to, just because it is expected that it won’t be met, doesn’t mean that it shouldn’t be in there ok, we don’t have an enforcement mechanism obviously.

Mr. Behrend:  So therefore we are even setting ourselves up to fail if we do that.  I think we should think about it realistically. 

Mr. McKenney:  I think bear in mind I think you will…

Mr. Brown:  You think we will see our guys conform to this, our skaters conform to this.

Mr. McKenney:  I think if you have it written you have a better chance of more of them conforming at least 75% of it than you do to them just saying I’m going to wear the helmet that’s it.  I also know and you are talking to parents that have sent their children away to camps and training classes and facilities and so forth and so on got to have it all or they don’t skate.  My son got a board for his birthday right now I’m telling him you need everything and he is pushing back.

Mr. King:  Now shouldn’t we parallel the rules that we require the kids at the summer camp at the parks board, we run a summer camp that had a week long skateboard program and there is a certain level required there.  Helmets I don’t think everything but I think helmets and elbows, whatever we do at summer camp should be parallel at this, to make sure we are all on the same plan.  I didn’t mean to throw a wrench in there but at one end we would have to be on the same.

Mr. Brown:  Reasonable to talk about.  But I don’t really still don’t think that you are going to be, well we have no enforcement mechanism.

Mr. King:  If we have a helmet on then we are ahead of the game, I’m realistic too but if it’s posted in there that helmets are required and other ones are recommended.

Mr. Brown:  I could be ok with that too because I think that if we do anything that we’re not planning on enforcing it devalues the rest of it and I don’t want to see that happen.  I would rather have say anything that we have is enforced and has legitimate teeth to it.

Mr. McKenney:  Then I would argue if that is where you are coming from then why do we even have C in here, why do we have any age limits on anything.  It’s going to be easier for a child to say I’m 10, Kurt’s son could have done it when he was 5 probably.  But I am going to know if I walk up he has a helmet on its strapped, he’s got this, this, this and this, I can see that.  Wade can say hey guys, you know I was a lifeguard and there was certain rules, did everybody break them of course they did, come on give me a break you know what you got to do, all right fine.  Without it in there, there is no ability to say to point to something and say guys you got to do this come on, it is for your own safety, if it is not there you can’t point to it.  You are better off starting with more and accepting if that is where people end up with less, than you are putting less in there and then trying to say oh well we really need to put more.

Mr. McIntyre:  Can we not defer but can we like what you did you looked at Rockville, can we look at multiple other places around and see what all their requirements are and if there are…

Mr. McKenney:  Yeah 2 Skateparks in Rockville had it, Wakefield had it.

Mr. McIntyre:  Jim would that be, I know Rockville is wide open and they have no…

Mr. Brown:  I would be willing to listen to what…

Mr. McIntyre:  If all these other places have it and they are not manned then we might as well.

Mr. Brown:  No that is fine I have no problem with that.  I will say I’m putting under my controversial items, manned, video and equipment, so I mean its only 3 that’s not bad I know we are only a third of the way through but…

Mr. McKenney:  Bear in mind the Chief of Police indicated skaters must and this is in a news article it is not rules but skaters must bring helmets, elbow pads and other protective gear so if you wanted to define other protective gear I would define other protective gear as what we have delineated here specifically not just generally.  I think you will find more that have something than not.

Mr. McIntyre:  That Gazette article was also saying skaters of all ages can come to the park but skaters 10 years and younger need parental consent and must be accompanied by a parent, so there is your age 10.

Mr. Brown:  Reasonable, not on my controversy list. 

Mr. McKenney:  I’m assuming sandals and open toed shoes I mean I can’t imagine skating without…

Mr. Brown:  No that’s fine I don’t have a problem. 

Mr. Behrend:  Must be worn at all times.  The next one down.

Mr. McKenney:  All skaters in the Skatepark must wear shoes at all times.  So E and F I have and a sign or here and a sign. G personal music devices are prohibited, like I said this was cut and pasted, I don’t…

Mr. Behrend:  I think the concern is somebody would be listening to their IPOD and not noticing they are in their own world and miss people.

Mr. King:  Not enforceable though.  Not going to happen. 

Mr. McKenney:  I mean it would be one of these things again where it is visible and you could point to it and say hey come on.

Mr. Brown:  I would look at that more from a  you know a, I know it says personal music devices are prohibited, do we address any music devices in any other parks do we have that anywhere?

Mr. Behrend:  Yeah we have got sound amplification devices are prohibited. 

Mr. McKenney:  And music is only to the extent in the immediate area or something like that isn’t it. 
Mr. Behrend:  Yeah there is an exception in there but we really, we don’t find too many baseball players with an IPOD going in the outfield, if they do they tend to get migraines.

Mr. Brown:  I think the biggest thing to worry about here would be the not personal earplugs but more just boom box because that does kind of go with the culture and you set it up and it adds kind of a rhythm to skateboarding and being out there so I think we actually already have that covered in other park rules, I would almost rather leave that out.

Mr. McKenney:  Well what about the safety of the skaters as Kurt was saying, if you have got the earbuds in and you can’t hear anybody beside you or coming up behind you.

Mr. McIntyre:  The Poolesville 5K prohibits them, but you see people using them.

Mr. Brown:  I can see that.  I don’t care I don’t know how well enforceable it is, it might be one of those ones where you set it out there.

Mr. McKenney:  So and sign on that one.  Drugs, alcohol, smoking are prohibited…

Mr. Behrend:  We are covered. 

Mr. McKenney:  What about smoking?

Mr. Behrend:  It is covered. 

Mr. McKenney:  We have no smoking in our parks?

Mr. Behrend:  I believe so.

Mr. McKenney:  I’m talking legal smoking. 

Mr. King:  There is nothing about smoking in the parks. 

Mr. McKenney:  That is what I thought too.  I know drugs and alcohol are prohibited but I didn’t think we had smoking.

Mr. King:  Montgomery County they are smoke free but we don’t follow…

Mr. Behrend:  The only reason I would say it here being special is because of the materials we are dealing with.  If somebody takes a cigarette and they throw it down on the, while they are skating they throw it down on the surface and it gets ground in you are going to damage the surface.

Mr. Brown:  Well then you should probably include gum in there too then.

Mr. Behrend:  I would agree.

Mr. McKenney:  Oh yeah we could add that in the next one.

Mr. Behrend:  Well gum should be covered under food. 

Mr. McKenney:  Yeah we could say gum and food are not allowed.

Mr. Behrend:  Well is tobacco a drug?
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Mr. Brown:  I don’t have a problem with J as it is, add gum to it.

Mr. McKenney:  Ok well there you go.  Chewing gum, tobacco products, and food, that takes care of your smoking because you can’t smoke unless it is a tobacco product right?

Mr. Brown:  Well it could be something else but that is illegal too.

Mr. Behrend:  Well that is covered elsewhere.

Mr. McKenney:  Well the chewing tobacco.  So if I add chewing gum, tobacco products, and food are not allowed, take out H.

Mr. Behrend:  Well H is covered elsewhere.

Mr. McKenney:  Ok that is what I mean.  So I can take out H, I is covered elsewhere then right?

Mr. Behrend:  Yes.

Mr. McKenney:  Ok K so I can cut it out here but make it a sign.

Mr. Behrend:  I think we have that anyway, trash needs to go in proper receptacles that is a general rule we have.

Mr. McKenney:  H and I do you want to put on a sign?

Mr. Behrend:  I wouldn’t.  I mean how big is your sign going to be.

Mr. McIntyre:  We are only half way through, we got to go all the way to W.

Mr. McKenney:  Well the sign for the baseball fields are fairly large. 

Mr. Behrend:  Lets keep going. 

Mr. McKenney:  Graffiti and stickers not allowed in the Skatepark. We talk about defacing other park property right, so sign or no.

Mr. Behrend:  No. 

Mr. McKenney:  Outside obstacles and modification, I think that is here and a sign.

Mr. Behrend:  Yes we want to be able to control that. 

Mr. McKenney:  Right.  All participants must enter and exit through designated area.

Mr. Brown:  Its only going to have one gate.

Mr. Behrend:  One gate then we don’t need to worry about it. 

Mr. McKenney:  No loitering after facility is closed, we have that elsewhere, although is that on the sign I mean everybody puts a sign that says no loitering so that’s a sign.

Mr. Behrend:  Well that is the standard sign. 

Mr. McKenney:  One person per ramp at a time, take turns leaving space between skaters.

Mr. Brown:  I wouldn’t have that in there at all.

Mr. McKenney:  Not even on a sign. 

Mr. Brown:  No.  Yeah I don’t think so, I don’t think we tell the guys how to play basketball, there is a protocol there that is part of the sport.

Mr. Behrend:  Same with Q.

Mr. McKenney:  Got ya.  Bicycles, scooters or roller I think that is here and a sign, because you don’t want to dig up your edges and stuff right.

Mr. Brown:  Although I think Butch might debate on roller blades I want to hear what he has to say about that.

Mr. McKenney:  Yeah this is cut and paste I could you know, not responsible for lost or stolen articles, do we even have that elsewhere in here?

Mr. Behrend:  We ought to in the general.

Mr. King:  I don’t think we have it. 

Mr. McKenney:  I will take that and add it to our general.

Mr. Behrend:  Just put in a general provision there.

Mr. McKenney:  Ok trespassers will be prosecuted.

Mr. Brown:  I think that goes without saying. 

Mr. Behrend:  And we have got that elsewhere. 

Mr. McKenney: Ok so that comes off.  Animals are not permitted in the skate…

Mr. Behrend:  We got that. 

Mr. McKenney:  We probably need that on a sign though.   I don’t know if the kids are going to…

Mr. Behrend:  How many are going to bring their dogs. 

Mr. Brown:  Is it on the other parks anywhere?

Mr. McKenney:  Its elsewhere on park rules, I don’t know if we have other signs that have it. 

Mr. King:  You have to have them on a leash.

Mr. Brown:  Well maybe this should be that they are not permitted in the skating area. I’m ok with that. 

Mr. Behrend:  Yeah because that is right you can take them to a leash on another park they are not prohibited.

Mr. King:  I would have no animals on the sign. 

Mr. McKenney:  Just a sign or in here too.

Mr. King:  I think it should be posted personally.

Mr. Brown:  Just make it both that is fine. 

Mr. McKenney:  Skate at your own risk we have that.  And then this last paragraph is a cut and paste so I guess we take that out or maybe that is a sign, is that the bottom of the sign.

Mr. Brown:  Um I’d be willing to see if that is on other signs, I mean that has got to be the small print. 

Mr. McKenney:  It was cut and pasted from someone so it could be on a sign and it could be that all they have done is taken it from their sign and put it on the web.

Mr. Brown:  I wouldn’t be opposed to that being on the fine print on a sign. 

Mr. McKenney:  Ok did anybody have anything with special rules?  Oh did anybody have anything else that we didn’t cover in this Skatepark stuff?

Mr. Brown: I want to look at my list and if there is an addition I will put it on an email to everybody if there is.

Mr. Behrend:  Under penalties and violations just a nitpick of I think where it says 2nd paragraph, any person violating these rules and regs shall upon adjudication by the District Court, be guilty of a municipal infraction which shall be blah, blah, blah goes to the last phrase there in the discretion I believe it is at the discretion.

Mr. McKenney:  Ok at the discretion and got everybody’s name all right.

Mr. Behrend:  Misspelled but there. 

Mr. McKenney:  That will be corrected. I apologize for that.

Committee Reports

Mr. McKenney:  Ok so lets see Skatepark update?

Mr. Brown:  I think everybody got an email for the design changes that incorporated the discussion points that came out of the Skatepark community meeting that we had.  Town Staff has a couple questions on parts of the design so I would say that is definitely not a final design by any means.  We do plan on floating that passed the email list that I think I put all you guys on if you have requests or you haven’t requested for the Skatepark.

Mr. McKenney:  You didn’t send this out Wade did.

Mr. Brown:  Wade sent it out right I have not generated a Skatepark list email yet.  The list is put together but I have not put an email out so its for your alls perusal the Town Staff John Huron has a couple of questions on that that we are going to try and figure out.

Mr. McKenney:  Is this raised and then lowered.

Mr. Brown:  That’s a good question.  It is raised in the back but if you look in the lower right hand corner of it they have got like a, this area right here on the actual Skatepark itself that is a raised area and there is potentially a stormwater drainage issue with that, but that is being looked at, it is actually not that raised that much, you could stand here on the ground and this is not up high.

Mr. McKenney:  And the backside kind of ramps up and then goes into a depression area, this here.

Mr. Brown:  Right that is raised in the back there and then it will have a slope coming down off it towards the McDonald’s back area there.

Mr. McKenney:  And you skate down that or no you skate down into it.

Mr. Brown:  Yeah this is a drop in along here and also you could skate around the top of it and come down and so…

Mr. McKenney:  So this is grading, this is not part of the park ok got ya.

Mr. Brown:  Yeah so they could skate in, they could spin around here, come back out and drop in from there, they could drop in cross over, go up this ramp platform, down half pipe.  They addressed the concerns of the group that came together to talk about this and they did a pretty good job of it but we are not, that stormwater issue is something that has to be further discussed. 

Mr. McKenney:  What other Skatepark update do you have?

Mr. Brown:  That is all I have for right now, they actually in general terms they did get their bonds, we have signed the contract those were being held both of those forward movements were being held because of the fact that they didn’t have their bonds together but we have signed the contract, well Eddie was supposed to sign it today, he said he would.

Mr. McKenney:  And the money you will explain that in an email.

Mr. Brown:  I will put that in an email to you yeah I mean there is a lot to it but I will give you a good overview a good discussion on it.  As far as the rest of the stuff goes we did approve the part of the money I will see if I can get a summary for both of these and split it out for you but we approved the additional money needed to do the bandshell, we did get a grant for it but there was additional costs associated with it, we decided as a group here to do I know we talked about the Cadillac, Mercedes whatever else but there is additional costs to doing it the way we want to do it and the Commissioners agreed to pull money out of the unrestricted reserve fund to go into that project.

Mr. McKenney:  Substantially the same as what we approved?

Mr. Brown:  Yeah.

Mr. McKenney:  Or recommended whatever ok.

Mr. Brown:  And really the rest of the stuff here is nothing, we worked on the overall picture of Parcel 840 versus the bandshell the money would have to be moved from unrestricted reserves, where this money is going to come from potentially be made up in the ---, we have taken money out of the unrestricted reserves that we are actually going to refund back in through budget monies that were designated for the next upcoming fiscal year, we are not going to use them and we don’t see further Parcel 840 development once this phase gets done until the next chunk via a grant or whatever gets created.  So I will spell it out for you.  The rest of it we had a great presentation.

Mr. Behrend:  Because there are questions already floating around.

Mr. Brown:  Right it is very, I was 100% in favor of it and once we spell out why I think you will see that it’s a no brainer no choice involved.

Mr. McKenney:  Sidewalks?

Mr. Brown:  We did not take on any sidewalk discussion this past meeting.  The only thing we did was I think that the, it has been approved to move forward with Fisher Avenue as was I think it was our top priority and then after that there is no other sidewalk improvements in the immediate future.  The Tom Fox one was hit hard by and basically used as compensation for this was the meeting before this one, with the Highway User Funds being cut something had to go and that is what went was the Tom Fox sidewalk improvement.  I and Jerry fought for funding the improvements over a period of time, developing a funding stream say $50,000.00 a year to go towards it, the other 3 Commissioners went against us on it but that doesn’t mean it is dead it just means it died for that meeting.  That is about it, if you have any other questions I’m open.  We had a great presentation from Sarah Defnet the Cluster Coordinator about the potential strategies our lovely our President of our Commissioners grilled her I thought prematurely and I already said that in my email about what does the community feel about the potential closing of Monocacy, which they haven’t really, the community just came together the next night in terms of the PTA.

Mr. Behrend:  You’ve got 200 more homes coming in, how this makes any logical sense is beyond me.

Mr. Brown:  I think they are going to make a good case for that I think the initial case is definitely going to be the lack of due process and then once that, that is the Cluster’s focal point, I’m in 100% agreement with them on it, it is going to be, that is the first part of the battle, the second part of the battle is and I think people think the easier part of the battle will be the lack of justification for the proposal and how to shoot that down.  And the County is moving at an unbelievable pace on this one, which is shocking to everybody and where really the initial battle is going to be fought. So we hope to see everybody down county on November 12th.

Mr. McIntyre:  I have a question I know it is late but how much do you remember ballpark what was Fisher Avenue going to cost us?

Mr. Brown:  Around $250,000.00 and that is how much money we had set aside in the trails account, that was way back that was the justification you needed. 

Mr. McIntyre:  Right I remember we talked about using that, I was just curious because I remember back in May we had said we had $250,000.00 budgeted for Tom Fox or for streets plus the $200,000.00 for the trails. 

Mr. Brown:  Correct. 

Mr. McIntyre:  So I was just curious why we couldn’t also then do Tom Fox. 

Mr. Brown:  The budgeted amount for Tom Fox was in the budget and that was what was removed as per when we did not get the Highway User Funds, we were supposed to get 270 something thousand dollars and we got 22 some thousand dollars, so it was almost wrapped up and delivered in a nice little package with a bow on it to say cut me because it was an equal amount almost.  And we went round and round on trying to do other things besides just, I don’t like ever looking at one big chunk of money for one big chunk of money and say ok we didn’t get this so cut that, I don’t think, that’s easy and we tried not to do easy but it still ended up being that that is where it ended up happening so.

Mr. McIntyre:  I just didn’t know that is how the money worked.

Mr. Brown:  Yeah it was supposed to be money that we would be getting this winter, December that got blown apart and we’ve so rarely ever seen cuts according to the guys, we’ve so very rarely seen a cut in the Highway User Funds and to have a cut of 90% was unfathomable but they do it, we don’t as you said the County…

Mr. McKenney:  I think that is it on my list you guys have anything?

Mr. Behrend:  I would like to --- for a few moments if I may Sir after.

Mr. Brown:  From a distance.

Mr. Behrend:  Yes Sir.

Mr. Brown:  That is not a problem. 

Mr. McIntyre:  107 is a State road. 

Mr. Brown:  107 is a State road. 

Mr. McIntyre:  Ok I couldn’t remember because I remember several years ago close to 10 and 12 now when they slurry coated it and I remember I got a hold of somebody in the State and they actually explained why they slurry coated it and all that and they were saying that it was an interim thing and that several years later they were going to repave it, well this little patching that they have done is ridiculous.

Mr. Brown:  Oh it is horrible. 

Mr. McIntyre:  It is up an inch everywhere they have patched it. 

Mr. Brown:  They have done a horrible job and I think Wade has actually already queried them on the shoddiness of it on top of whatever obviously they have a procedure for how much they are supposed to bid, how much an amount is supposed to be, how much its going to settle down, but it has been a horrible job, thank God we don’t have patches like that right here in the middle of town.

Mr. McIntyre:  I complained when they slurry coated it because they didn’t get rid of all the extra gravel and you could just hear it. 

Mr. Brown:  Well we have had a number of residents also write directly to does anybody know who Mike Hall is, nice guy.

Mr. McKenney:  Mike Hall?

Mr. Brown:  Yeah there is other Halls I know, he lives over on Cattail and when they slurried that he was beside himself and he hit it on many different levels, all the way to the State, all the way to the County everything.  I don’t necessarily, Frederick County is using different technology now that everybody seems to like a lot better and they did Thurston Road with it so who knows.  We are trying to fight the battle I hate that stuff too, I’m a motorcyclist I hate that stuff. 

Adjournment

Mr. Behrend: Motion to adjourn.

Mr. McIntyre:  Second. 

Mr. McKenney:  Ok motion to adjourn, seconded, all in favor?

All:  Aye.

Mr. McKenney:  All opposed.  Motion carries. 
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